
Back to 202 second st. tell me again why a referral by Council may not be a
decision
The key point regarding 202 Second Street, Cobourg, is that a motion by Council
to refer a matter back to staff or defer consideration is not necessarily a decision
on the development applications.

That distinction is important because the applications (OP-2025-003 and ZB-2025-003)
seek amendments to the Official Plan and Zoning By-law.

There are three different things that need to be di stinguished:

• A referral: Council directs staff to investigate, obtain further information, revise a
report or bring the matter back at a later meeting.

• A deferral: Council postpones its consideration of the applications without deciding
whether to approve or refuse them.

• A decision: Council actually approves or refuses the requested planning
amendments.

If Council simply referred the matter to staff, that does not, by itself, establish that
Council approved or rejected the development.

Why the July 22, 2026 motion matters
I found the actual wording of the motion recorded in the Council meeting record:

"THAT Council refer the report and recommendation to 2027 at the request of the 202
Second Street Property Owners." 

This wording is significant for several reasons.

1. Council did not vote to approve the development.

The staff recommendation was to enact two by-laws:

By-law 042-2026: Official Plan Amendment No. 84.

By-law 041-2026: Zoning By-law Amendment.

Those were the recommended actions, not the actions Council took. 

2. Council did not vote to refuse the applications.

There was no outright rejection of either amendment in that motion.

3. The referral did not resolve the planning merits.



Council effectively postponed consideration of the staff report and its recommendations
until 2027. It did not determine whether the proposed development represented good
planning.

4. A referral does not necessarily stop the statuto ry appeal process.

This is particularly important.

Under sections 22 and 34 of Ontario's Planning Act, an applicant can appeal in certain
circumstances when a municipality fails to make a decision within the prescribed period.

A referral is not automatically equivalent to an approval or refusal. Nor does it
necessarily restart the statutory decision-making clock. 

Why this matters for an OLT challenge
There is an important distinction between two arguments:

Procedural argument:  Council referred the matter rather than making a decision on
the applications.

Planning argument:  The development should not be approved because it conflicts
with sound planning principles, heritage protection and other applicable planning
requirements.

The second argument is likely to be central to chal lenging the development at the
OLT.

The developer subsequently appealed, and a November 18, 2026 hearing was
reported. 

My recommendation
I would investigate one particularly important question:

Did the July 22 referral legally leave Council's pl anning decision outstanding, and
what effect did that have on the developer's subseq uent appeal?

To establish that conclusively, we should examine the certified Council minutes, the
actual resolution, the appeal notice and the OLT's stated jurisdictional basis.

I would not claim that the referral was legally invalid or that it prevented an appeal
without examining those documents.

This could be an important part of understanding the Town's position and the
procedural history of the 202 Second Street case.


